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VIR G IJV IAs BEFORE THE GAS AND OIL BOARD

APPLICANTSi
CNX Gas Company LLC on behalf of James M.
McGuire Trust and Linda Meledge Estridge, an heir

of W. B. McDonald 93-0216-0328-03

Issuance
RELIEF SOUGHT:

A Supplemental Order for Disbursement of Escrowed Funds
Action Amending Prior Orders Affecting Drilling CBM 0-40.
Tract 3
(Referenced herein as "the Subject Drilling Unit" )

Location. Buchanan Countv. Virainia

Action Details:

(I) To provide a calculation of funds, Unit Operator has deposited mto the Escrow Account
for Drilling Unit ~40 by Tract Subaccounts,

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the umt escrow account

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Sublect Dulling

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearins Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
'*Board") at 9:00a.m, on March 15, 2011 at the Russell County Government, Conference Center in Lebanon, VA.

Annearances: Mark A Swartz, Esq. SWARTS Law Offices PLLC appeared for the Unit Operator; and Sharon
M B.Pigeon, Assistant Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code H 45.1-361.1 ei seq. , and in particular Va. Code H 45. 1-361.21
and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow account,
with tract sub accounts, for each of the coalbed methane gas drilling units established by the Board through its field
rules that are sub)act to a Board pooling order. Further, the Unit Operator is required to deposit, as applicable, those
funds specified in Va Code I 45.1-361.21.D., 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-361 22 A.4 mto the
applicable escrow tract sub accounts. The Board finds that. (I) while it does not have junsdiction to resolve
conflictmg claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator from wells located on
Subject Dnfling Unit, end (2) while it does not have jurisdiction to interpret agreements by and between the Gas
owners/claimants and/or the Unit Operators or to abndge or contravene the provisions of such agreements, (3)
pursuant to Va. Code I 45. 1-361 22 A 5, the Board does have jurisdiction and authority to disburse funds from
the Escrow Account provided the Board has been provided with a final decision of a coun of competent jurisdiction
adjudicatmg the ownership of coalbed methane gas as between the conflicting claimants or an agreement among afl
claimants owning conflicting estates in the tracts in question or any undivided mterest therein.



4. Prior Proceedinvs

4. 1 (a) On February 16, 1993, the Board executed its order pooling interests m the Subject Dnfling Unit for the
production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein "Gas")
in accordance with the provisions of Va. Code SS 45 1-361.21 and 45.1-361.22 (herein *'Pooling Order" ) The
Pooling Order was filed with the Clerk of the Circuit Comt of Buchanan County on April 8, 1993 Deed Book
406 and Pages 492 to 511, Instrument Number 879. The Board executed its Supplemental Order Regarding
Elections that was filed with the Clerk of the Circuit Court of Buchanan County on December 16, 1993, Deed
Book 416, Pages 814 to 819 Instrument Number 3138.

(b) On June 28, 2001 the Board executed tts Revtsed Supplemental Order regarding elections that was filed
with the Clerk of the Circuit Court of Buchanan County on July 12, 2001, Deed Book 527, Pages I to 9
Instrument lqumber 010001974.

(c) On September 21, 2010, the Board heard a petitton for re pooling (VGOB 930216 0328 02) and approved a
modification of Order, Re-Pooling interests m Drilling Untt Q-40. The Re-Pooling was requested to reflect the
Unit Operator's updated mterests as a result of remappmg and to mclude production from addittonal
degasiftcation wells. The recordation of the re-pooling petttion is pending.

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said confltcting claims were ordered deposited by the Unit Operator into the escrow account established by the
Poolmg Orders (harem "Escrow Account" ) According to the Pooling Orders and testimony, the coal estate
ownership interests of James M. McGuire Trust; and the gas ownership interests of Linda Meledge Esvidge, an
heir of the W B.McDonald Tract 3, in the Subject Drilling Unit were in conflict and became subject to the
escrow requirements of the Pooling Order.

4.3. The Unit Operator's Miscellaneous Petttion regardmg Unit Q40 and a portion ofTract 3, a copy of which ts
auached to and made a part hereof, states under oath that James M McGuire Trust and the Applicants have
entered mto an agreement with regards to a portion of Tract 3 and that by the terms of the agreements, James M.
McGuire Trust has entered into a split agreement regarding these tracts and escrow regarding these individual
conflicting claims detailed herein, is no longer required for these parties

4.4. The Unit Operator gave nouce to James M. McGutre Trust and the applicants that the Board would consider tts
disbursement authorization at its heanng on March 15, 2011 and consider whether to (I) amend the Poohng
Order to provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to a
poruon of Tract 3 identified in the attached miscellaneous petition (2) delete the requirement that the Unit
Operator place future royalties attnbutable to a portton of said Tract 3 relative to the mterests of Applicants
identified in the miscellaneous petition in the Escrow Account, and (3) continue the escrow account under this
docket number because there are other parties under this order subject to contmued payments m the escrow.

4 5. The Unit Operator filed the attached accounting for Sub)act Driflmg Unit*a Escrow Account with the Board("Accounting" ).

5. Findings:
5.1.Va. Code 45.1-361.22.5 provides:

The Board shall order payment of princrpal vnd accrued interests. less escrow accvvnr fees, frvm the escrow
account to cvnflrcrtng clai manrs wit)tin thrrty days of recetpt of nottftcation of tt) a final dectston of v court of
competenr jurvdlction adjudrcating the ownership ofcoalbed methane gas as between them vr lri) an agreement
amvng all claimants owntng cortflrcting esiates in the users in question or any undn rded interest tltereirr TAe
amounr to be paid ro the conJlictrng ciai manrs shall be derermined based on rhe percentage of ownerslrtp rnteresr
af the conJltctmg claimants as shown m the operator's supplemental fthng made part of the pooling vrder i)rat
establtshed tAe escrow account, the operator 's records ofdeposire anrtburable to ihose rracts for w Atclt funds are
being requested, and rhe records of the escrow occount for the coalbed methane gas drilling unit. The interests of
any corenants wAo have nut enteredinto an agreement shall remain rn the escrow account



5.2 Applicant has cerufied and represented to the Board that:

(I) James M. McGuire Trust and Linda Meledge Estridge, an heir of W. B. McDonald, property in Tract 3; are

the owners of the coal and gas acreage estate underlying a portion of VGOB Tract 3 of the Subject Drilling
Unit Qda;

(2) Net interests attributable and to be disbursed to Applicants are shown in Table I,
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6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table I above. the Escrow Agent
Is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and apphcants detailed in Table
I above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table I be deposited
by the Unit Operator into the Escrow Account, and, because there are other owners subject to escrow under the
Supplemental Order, the Escrow Agent is directed to ~co tinue the Escrow Account For Subject Drillmg Unit. To the extent
not specifically granted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are granted
and IT IS SO ORDERED.

g ~Aealm
Appeals of this Order are governed by the pmvisions of Va. Code $ 45.1-361.9 which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner, gas
operator, or operator of a gas storage field certificated by the State Corporation Commission is a pany in such action, the
court shall hear such appeal de novo.



9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this gR day of$~,20 I 1 by a majority of the Virginia Gas and Oil Board.

~ elm
Bradley C. (Bpt):h) Lambert, Chairman

Virginia G~d Oil Board

DONE AND PERFORMED this 2-8 day of~» x(,2011 by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to th taff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RIJSSKLL ~)
Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Oil Board and David E. Asbury Jr., being duly sworn did depose and say that he is Prinmpal Executive

to the Staff of the Virginia Gas and Oil Board, that he e ecuted the same and was authorized to do so.

My commission expires: 09 I 30 t 2013

C2~~
Diane J Davis zX
Notary Public ¹174394
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EXHIBIT A

OAKWOOD FIELD
UNIT 040

FORCE POOI IT9Ia,
VGOB-93 —02~1 Q)Py

Coepany CNX Gas ComYanv LLC Well Name ond Number 040 J'~
Tract No. Elevation OuodranglefWNQ~IGLF '~
County 8UCRANAN District GARDEN

This plat is o new plat X : an updated plat or a Kinal
CAN/IEE//a

Licensed profe~ssiona Engineer or Licensed Land Gurveyo~I92438IALWm



CNX Gas Company LLC
UNIT CI 40

Tract ldentificatlon

Coal Mountain Mining Company L.L.P Tr. 26 (1355 Acre Tract) —Fee
Reserve Coal Properties Company —Coal Below Dratnage Leased
Knox Creek Coal Corporation —Coal Above Drainage Leased
CNX Gas Company LLC —Oil, Gas and CBM Leased
39.12 Acres 48.9000'Y

Ann C. Dobrenz —All Minerals
Island Creek Coal Company/Consol Energy Inc. - Below drainage coal Leased (except P3 seam)
Consobdatlon Coal Company - P3 seam Leased
CNX Gas Company LLC - Oil & Gas, CBM Leased
28.47 Acres 35.5875%

28.
2C.
2D.
2E.
2F

Mildred Patrick - Surface
Naomi Horn Heirs - Surface
Mildred Patrick —Surface
Consolidabon Coal Company - Surface
Unknown Surface Owner
Reserved Coal Properties Company - Surface

James M. McGuire Trust —Coal
Reserve Coal Properties - Below Drainage Coal Leased
Jewell Ridge Coal Corp. - Jawbone and Tiller Seams Leased
Linda M. Estndge, et al —Surl'ace, Orl and Gas
5.21 Acres 6.5125%

Reserve coal Properties company —coal In Jawbone and Below (1/2) (76.40 Acre Tract)
Bessie Franks Heirs, et al —Coal, Oil and Gas (1/2)
Ronald A. Clybome —Coal Above Jawbone (1/2)
Ronald A. Clyborne —Orl and Gas (I/2)
CNX Gas Company LLC —Oil, Gas end CBM Leased
Bessie Franks Heirs, et al —Surface (1/2)
Reserve Coal Properties Company —Surface (1/2)
3.47 Acres 4.3375%

5. Consolidation Coal Company —All Coal
CNX Gas Company LLC —04 and Gas
Reserved Coal Properties Company —Surface
3.73 Acres 4.6625%

(This title black is for general informational purposes on/y and does not reflect an analysis of the severance deed
and /ts e/fscf upon coa/bed methane ownership snd should not be relied upon for such purpose. )

Page 1 of 1
August 4, 2010



BEFORE THK VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 3
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISIOlil OF GAS AND OIL
DOCKET NO: VGOB 93-0216-0328-03

HEARING DATE: March IE 2011

DRILLING UNIT: O40

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its couaseh Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,
Bluefield, WV 24701, 304/323-6500 Petitioner's counsel is Mark A. Swartz, SWARv'x LAw oFFtcnu, I Lac.,
601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souuhti (I) the disbursement of escrowed funds heretofore deposited with the Board*s
Escrow Agent(s) anributable to Ti acti ~) as depicted upon the annexed Exhibit A-I; and (2) authorization to begin
paying royalties directly to the parties to the royalty split between Jones bi stet un» I »nil Ti uit and I md» Mclcilge
l,xi i i lci

3 Leaal Authoritv: Va. Code Ann. 8 45.1-361.1 et ~se, 4 VAC 25-160-140., and relevant Vuginia
Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvue of weBIsh Coalbed methane.

5 Factual basis for relief reauested: Jam» Xt IvlcGuirr I and Tni t and I mil» Mel»il e Esiinl e
have entered into royalty split agreement(s) Said royalty split agreement allows the Apphcant and Designated
Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed Exhibit A-
I, further, specifies how said royalties are to be divided and paid.

6.
and correct.

Attestation: The foregoing Petition to the best of my knowledge, mformation, and behef is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL
CNX OMPANY LL

., n; , V)
ita D. Duty

P oling upervisor
and Resources, Inc

2481 John Nash Blvd.
Bluefield, West Virginia 24701



Exhibit E
unh amfi

Docket M(GOB 93-0216-0326E3
List of Conflicting Owners/Claimants tlmt require escrow

Hst Acme
in Unit

Interest In

Interest in 12-Right 13-Right
Unit Ia.50104% 15.50061%

Tract 03 - 5.21 acres

COAL OWNERSHIP

(I) James M McGuire Land Tmst
(460 57 Acre Tract)
PO Box1067
Bluefield, VA 24605

5 21 lrcfss 65125'I I 07466% I 01469%

OIL It GAS OWNERSHIP

(I) W. 6 McDonald, et ux Herrs, Devnees,
Succsssc s or Assrgns

(b) B W. McDonald Testamentary Tms
P D Box 999
Prestonsburg, KY 41653

5,21 acres

2 605 acres
U2 of 521 ames

6.5125% 1 CT466'4 I 01469 4

3 2503% 0 53733% 0 50734%

Page I of 1 I f20/2011



Exhibit EE
Unit G40

Oocket SVG OB 934218432843
List of Ownem/Claimants with Royalty Split Agreemsnts

Net Acres
in Untt

Interest In
Interest in 12-Right 13-Right

Unit 16.S0154% 15.58061%
Percent

of Escrow

Tract ¹3- 8.21 acme

COAL OWNERSHIP

(I) James M. McGuire Land Trust
f460 57 Acre Tracl/
P O. Box 1067
Bluefmld, VA 24605

521 acres 6 5125% I 07466'/ I 01469% 25.0000%

OIL Ii GAS OWNERSHIP

(I) W 8 McOonald, etux Heirs, Oevisees,
Successo/8 or Assighs

5 21 acres 6 5125% 1.07466'/ 1.01469'4

(a) Linda Meledge Estridge
969 Ridgedale Road
Sallville, VA 24370

2 605 acres 3 2563% 0 53733'k 0 5D734'k 25.0000%
I/2 of521acrss

Tract ¹4- 3.47 acres

COAL OWNERSHIP

Bessie Franks Heirs et 81. 3 47 acres 4 3375'k 0 71575'/. 0 67581%

(2) Reserve Coal Propehies /I/2 Co I 68/ow Ja bane seam)
(76 40 Acre Tract/
ID545 Riverside Onve
Oakwood, VA 24631

1.735 acres 21688/,
I/2 of347acres

0 35788 k 0 33790'k n'a

OIL It GAS OWNERSHIP

Bassa Franks Heirs, et at 3 47 acres 4 3375% 0 71575% 0.67581'/

(2) Ronald A Clybome ///JA/I Mr e Nr Ercepi coal&
9325 Olympic View Or
Ed ond, WA 98020-2397

1.735 ames 21688k
I/2 of 3 47 8cras

D 35788'/ 0 33790% c/a

Page I of I
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Exhibit A-1

Tract-by-Tract Escrow Calculation
Account Balances as of 12/31/10

Unit Q-40
VQOB 93-0216-03284/3

Acres Escrowed: 5.210000

Tract
Tract 6 Acres

James M McGuire Land Trust - Coal 5 2 loco
W.B McDonald Heirs. O&G 3 5.21

Linda Meledoe Estridne

Owner
Acres

2 605

Internet

Owners' Amount
Percent of Due Owners

Escrow $55,16945
25.0000% $13.792.37

25.0000% $13.792.37

rveiis condiouting to the escrow account: well 407 and produmton asocated from 12 & 13 right panel

-I„"natAD L"»itJTi


